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PREAMBLE

AN ORDINANCE ESTABLISHING COMPREHENSIVE ZONING REGULATIONS FOR
THE CITY OF FRANKLIN, MINNESOTA AND PROVIDING FOR THE
ADMINISTRATION, ENFORCEMENT AND AMENDMENT THEREOF, IN
ACCORDANCE WITH THE PROVISIONS OF SECTIONS 462.351 TO 462.365,
MINNESOTA STATUTES, AND FOR THE REPEAL OF ALL ORDINANCES IN
CONFLICT HEREWITH.

WHEREAS, Sections 462.351 to 462.365, Minnesota Statutes, empowers the City to enact a
Zoning Ordinance and to provide for its administration, enforcement, and amendment, and

WHEREAS, The City Council deems it necessary, for the purpose of promoting the health,
safety, morals, or general welfare of the City to enact such an Ordinance, and

WHEREAS, The City Council, pursuant to the provisions of Sections 462.351 to 462.365,
Minnesota Statutes, has appointed a City Planning Commission to recommend the boundaries of
the various districts and appropriate regulations to be enforced therein, and

WHEREAS, The City Planning Commission has divided the City into districts and has prepared
regulations pertaining to such districts in accordance with a comprehensive plan and designed to:

(1) lessen congestion in the streets

(2) secure safety from fire, panic, and other dangers
(3) promote health and the general welfare

(4) provide adequate light and air

(5) prevent the overcrowding of land

(6) avoid undue concentration of population

(7) facilitate the adequate provision of transportation, water, sewerage, schools, parks and
other public requirements, and

WHEREAS, The City Planning Commission has given reasonable consideration, among other
things, to the character of the districts and their peculiar suitability for particular uses, with a
view to conserving the value of buildings and encouraging the most appropriate use of land
throughout the municipality, and

WHEREAS, The City Planning Commission has made a preliminary report and held public
hearings thereon, and submitted its final report to the City Council, and

WHEREAS, The City council has given due public notice of hearings relating to zoning districts,
regulations, and restrictions, and has held such public hearings, and

WHEREAS, These regulations are adopted under the authority granted by Sections 462.351 to
462.365 of the Minnesota Statutes. Therefore, the City Council of Franklin, Minnesota ordains
as follows:



This Ordinance which shall be known and cited as the City of Franklin Zoning Ordinance, an
Ordinance setting minimum and maximum standards for the height and size of buildings, the size
of yards, courts and other open spaces, the density of population, the location and use of
buildings and land for trade, commerce, industry, residence and other purposes; creating districts
for said purposes and establishing the boundaries thereof; providing for changes in regulations,
restrictions and boundaries of such districts; defining certain terms used herein; providing for
enforcement and administration and imposing penalties for the violation of this Ordinance. The
jurisdiction of this Ordinance shall include all lands within the corporate limits of the City of
Franklin, Minnesota.

The initial public hearing on this Ordinance was held by both the Planning Commission and the
City Council on . It was adopted by the City Council on
and published as required.

Mayor

ATTEST:

City Clerk

Amended:



ARTICLE I
TITLE, APPLICATION AND ZONING DISTRICTS

Section 1.01. TITLE. This Ordinance shall be known as the “Franklin Zoning Ordinance”
except as referred to herein, where it shall be known as “this Ordinance”.

Section 1.02. INTENT AND PURPOSE. The intent of this Ordinance is to protect the public
health, safety and general welfare of the community and its people through the establishment of
minimum regulations in regard to location, erection, construction, alteration and use of structures
and land. There regulations are established to assist the City in 1) implementing its
Comprehensive Plan, 2) protecting and enhancing the natural environment and resources that
currently exist within the City, 3) ensuring orderly and quality development and redevelopment,
4) protecting the quality and diversity of the City’s tax base, 5) protecting the quality of
residential neighborhoods, 6) providing opportunities for an affordable and diverse housing
supply, 7) managing traffic, 8) ensuring compatibility between different land uses, and 9)
regulating businesses that may have adverse secondary effects on the quality of life of Franklin
residents. These regulations are also established to provide for administration of this Ordinance,
to provide for amendments; to prescribe penalties for violation of such regulations; and to define
powers and duties of the City staff, the Zoning Board of Adjustment, the Planning Commission
and the City Council in relation to the Zoning Ordinance.

Section 1.03. RELATION TO CITY’S COMPREHENSIVE PLAN. It is the policy of the
City of Franklin that the enforcement, amendment, and administration of this Ordinance be
accomplished consistent with the recommendations contained in the City Comprehensive Plan,
as developed and amended from time to time by the Planning Commission and City Council of
the City. The Council recognizes the City Comprehensive Plan as the official policy for the
regulation of land use and development in accordance with the policies and purpose herein set
forth. In accordance with Minnesota Statutes Chapter 473, the City of Franklin will not approve
any rezoning or other changes in these regulations that are inconsistent with the City
Comprehensive Plan.

Section 1.04. STANDARD, REQUIREMENT. Where the conditions imposed by any
provisions of this Ordinance are either more or less restrictive than comparable conditions
imposed by other law, ordinance, rule, or regulation of the city, state or federal government, the
law, ordinance, rule or regulation which imposes the more restrictive condition, standard, or
requirement shall prevail.

Section 1.05. CONFORMITY WITH THIS ORDINANCE. No structure shall be erected,
converted, enlarged, reconstructed or altered, and no structure or land shall be used for any
purpose nor in any manner which is not in conformity with the provisions of this Ordinance.

Section 1.06. BUILDING COMPLIANCE. Except as herein provided, no building, structure
or premises shall hereafter be used or occupied and no building permit shall be granted that does
not conform to the requirements of this Ordinance.

Section 1.07. REDUCTION OF YARDS OR LOTS NOT PERMITTED. No yard or lot
existing at the time of passage of this Ordinance shall be reduced in dimension or area below the
minimum requirements set forth herein. Yards or lots created after the effective date of this
Ordinance shall meet at least the minimum requirements established by this Ordinance.

Section 1.08. SEPARABILITY. It is hereby declared to be the intention of the City that the
several provisions of this Ordinance are separable in accordance with the following:



A. If any court of competent jurisdiction shall adjudge any provision of this Ordinance to be
invalid, such judgment shall not affect any other provisions of this Ordinance not specifically
included in said judgment.

B. If any court of competent jurisdiction shall adjudge invalid the application of any provision
of this Ordinance to a particular property, building or other structure, such judgment shall not
affect the application of said provision to any other property, building or structure not
specifically included in said judgment.

Section 1.09. AUTHORITY. This Ordinance is enacted pursuant to the authority granted by
the Municipal Planning Act, Minnesota Statutes, Section 462.351 to 462.363

Section 1.10. ESTABLISHMENT OF DISTRICTS. For the purpose of this Ordinance, the
City of Franklin, Renville County, Minnesota, is divided into the following districts:

A. AG District - Agricultural District
R-1 District - Low Density Residential District
R-3 District - High Density Residential District

B-1 District - Central Business District

m o 0w

B-2 District - Highway Business District
F. M-1 District - Manufacturing Industrial District

Section 1.11. BOUNDARIES AND OFFICIAL ZONING MAP. The boundaries of these
districts are indicated and established as shown upon maps designated as the Official Zoning
Map which, with all their notations, designations, references, and other matters shown thereon,
shall be as much a part of this Ordinance as if fully described and set forth herein. The Official
Zoning Map shall be attested by the Mayor and the City Clerk under the following words:

“This is to certify that this is the Official Zoning Map referred to in the Zoning
Ordinance adopted on this day of ,20 7

A. Changes. Ifin accordance with the provisions of this Ordinance changes are made in the
district boundaries or other matter portrayed on the Official Zoning Map, the resolution
number and date of said change shall be recorded by the City Clerk on the Official Zoning
Map. No amendment to this Ordinance which involves matter portrayed on the Official
Zoning Map shall become effective until after such change and entry has been made on this
Map.

B. Official Copy. Regardless of the existence of purported copies, the Official Zoning Map,
which shall be located in the office of the City Clerk, shall be the final authority as to the
current zoning status of land and water areas, buildings and other structures in the city.

C. New Zoning Map. In the event that the Official Zoning Map becomes damaged, destroyed,
lost or difficult to interpret because of the nature or number of changes and additions, the
City Council may, by resolution, adopt a new Official Zoning Map which shall supersede the
prior Official Zoning Map. The new Official Zoning Map may correct drafting or other
errors or omissions in the prior Official Zoning Map, but no such correction shall have the



effect of amending the original Official Zoning Ordinance or any subsequent amendment
thereof. Unless the prior Official Zoning Map has been lost or has been totally destroyed, the
prior map or any significant parts thereof remaining shall be preserved together with all
available records pertaining to its adoption or amendment.

Section 1.12. INTERPRETATION OF DISTRICT BOUNDARIES. Where uncertainty
exists as to boundaries of districts as shown on the Official Zoning Map, the following rules
shall apply.

A.

Boundaries indicated as approximately following center lines of highways, streets, alleys, or
other public right-of-ways shall be construed to follow such center lines.

Boundaries indicated as approximately following platted lot lines shall be construed as
following such lot lines.

Boundaries indicated as approximately following section lines, quarter section lines, or
quarter-quarter section lines shall be construed as following such lines.

Boundaries indicated as approximately following city limits shall be construed as following
such city limits.

Boundaries indicated as approximately following railroad lines shall be construed to be
midway between the main set of tracks at the center line of the single set of tracks.

Boundaries indicated as following shorelines shall be construed to follow such shorelines,
and in the event of change in the shoreline shall be construed as moving with the actual
shorelines. Boundaries indicated as approximately following the center line of streams,
rivers, ditches, lakes or other bodies of water shall be construed as following such center
lines.

Boundaries indicated as parallel to or extensions of features indicated in subsections A-F
above shall be so construed. Distances not specifically indicated on the Official Zoning Map
shall be determined by the scale of the map.

Where physical or cultural features existing on the ground are at variance with those shown
on the Official Zoning Map or in other circumstances not covered by subsections A-G above,
Zoning Administrator shall interpret the district boundaries, subject to appeal to the Board of

Adjustment.

Where a district boundary line divides a lot which was in single ownership at the time of
passage of this Ordinance, the Planning Commission may permit as a special consideration,
the extension of the regulations for either portion of the lot not to exceed fifty (50) feet
beyond the district line into the remaining portion of the lot.

Section 1.13. PROPERTY NOT INCLUDED - ANNEXATIONS. When no decision has
been reached to what district the annexed territory should be placed, annexations or
consolidations with the City shall be placed in the AG District. Within one (1) year the Planning
Commission shall evaluate and recommend a permanent district classification to the City
Council.






ARTICLE II
NONCONFORMITIES

Section 2.01. PERETUATION OF NONCONFORMITIES. Within the various districts
established by this Ordinance or amendments that may later be adopted, there exists lots,
structures and uses of land and structures which were lawful prior to the adoption of this
Ordinance which would be prohibited, regulated or restricted under the provisions of this
Ordinance. It is the intent of this Ordinance to permit these nonconformities to continue until
they are removed but not to encourage their survival. Such uses are declared by this Ordinance
to be incompatible with permitted uses in the districts involved. It is further the intent of this
Ordinance that such nonconformities shall not be enlarged upon, expanded or extended.

Section 2.02. NONCONFORMING LOTS OF RECORD OR SUBSTANDARD LOTS. In
any district in which single-family dwellings are permitted, a single-family dwelling and
customary accessory buildings may be erected on any single lot of record at the effective date of
the adoption or amendment of this Ordinance, subject to the limitations imposed by other
provisions of this Ordinance. Such lot must be in separate ownership and not of continuous
frontage with other lots in the same ownership. This provision shall apply even though such lot
fails to meet the requirements for area or width or both that are generally applicable in the
district. However, yard dimensions and other requirements not involving area or width or both
of the lot shall conform to the regulations for the district in which such lot is located. Variance
of area, width and yard requirements shall be obtained only through action of the Board of
Adjustments.

If two or more lots or combination of lots and proportions of lots with continuous frontage in
single ownership are of record at the time of passage or amendment of this Ordinance and if all
or part of the lots do not meet the requirements for lot width and area as established by this
Ordinance, the land involved shall be considered to be an undivided parcel for the purpose of
this Ordinance. No portion of said parcel shall be used or sold which does not meet lot width
and area requirements established by this Ordinance, nor shall any division of the parcel be made
which leaves a remaining lot with width or area below the requirements stated in this Ordinance.

Section 2.03. NONCONFORMING USES OF LAND. Where, at the effective date of
adoption or amendment of this Ordinance, there exists lawful use of land that is made no longer
permissible under the terms of this Ordinance as enacted or amended, such use may be continued
so long as it remains otherwise lawful subject to the following provisions:

A. No such nonconforming use shall be enlarged or increased nor extended to occupy a greater
area of land than was occupied at the effective date of adoption or amendment of this
Ordinance.

B. No such nonconforming use shall be moved in whole or in part to any other portion of the lot
or parcel occupied by such use at the effective date of adoption or amendment of this
Ordinance.

C. If any such nonconforming use of land ceases for any reason for a period of more than one
(1) year, any subsequent use of such land shall conform to the regulations specified by this
Ordinance for the district in which such land is located.

D. When a nonconforming use is superceded by a conforming use, the nonconforming use shall
not thereafter be resumed.



Section 2.04. NONCONFORMING STRUCTURES. Where a lawful structure exists at the
effective date of adoption or amendment of this Ordinance that could not be built under the terms
of this Ordinance by reason of restrictions on area, lot coverage, height, yards or other
characteristics of the structure or its location on the lot, such structure may be continued so long
as it remains otherwise lawful subject to the following provisions:

A.

B.

No such structure may be enlarged or altered in a way which increases its nonconformity, but
any structure or portion thereof may be altered to decrease its nonconformity.

Should such structure be destroyed by any means to an extent of more than fifty (50) percent
of its current market value it shall not be reconstructed except in conformity with the
provisions of this Ordinance. If less than fifty (50) percent is damaged, it may be restored,
reconstructed or used as before, provided that it is done within twelve (12) months of such
happening and that it be built of like or similar materials, or the architectural design and
building materials are approved by the City Council after recommendations from the
Planning Commission and appropriate officials.

If the nonconforming structure is moved to another lot, it shall thereafter conform to the
regulations for the district to which it is moved.

Section 2.05. NONCONFORMING USES OF STRUCTURES. If a lawful use of a
structure, or of structure and premises in combination, exists at the effective date of adoption or
amendment of this Ordinance, the lawful use may be continued so long as it remains otherwise
lawful subject to the following provisions:

A.

No existing structure devoted to a use not permitted by this Ordinance in the district in which
it is located shall be enlarged, extended, constructed, reconstructed, moved or structurally
altered except in changing the use of the structure to a use permitted in the district in which it
is located.

Any nonconforming use may be extended throughout any part of the building which was
originally arranged or designed for such use at the time of adoption or amendment of this
Ordinance, but no such use shall be extended to occupy any land outside such building.

If no structural alterations are made, any nonconforming use of a structure and/or premises in
combination may be changed to another nonconforming use provided that the Planning
Commission, either by general rule or by making findings in the specific case, shall find that
the proposed use is equally appropriate or more appropriate to the district than the existing
nonconforming use. In permitting such change, the Planning Commission may require
appropriate conditions and safeguards in accordance with the provisions of this Ordinance.

Any structure or structure and land in combination, in or on which a nonconforming use is
superseded by a permitted use, shall conform to the regulations for the district in which such
structure is located and the nonconforming use may not be resumed.

When a nonconforming use of a structure or structure and premises in combination is
discontinued for twelve (12) months, the structure and/or structure and premises shall not be
used except in conformity with the regulations of the district in which it is located.

Where nonconforming use status applies to a structure and premises in combination, removal
or destruction of the structure shall eliminate the nonconforming status of the land.
Destruction for the purpose of this subsection is defined as damage of any kind of more than
sixty (60) percent, exclusive of the foundation, of its appraised value at the time of
destruction.



Section 2.06. USES UNDER EXCEPTION PROVISIONS NOT NONCONFORMING
USES. Any use for which a conditional use is permitted as provided in this Ordinance shall not
be deemed a nonconforming use, but shall, without further action, be deemed a conforming use
in such district. This statement does not apply to changes as allowed by City Council action
from a nonconforming use to another use not generally permitted in the district (Section

2.05(C)).

Section 2.07. NONCONFORMITIES CREATED BY AMENDMENT. When a
nonconformity in a structure or the use of land or a structure created by an amendment to this
Ordinance, the rights granted by this section to continuance of nonconformities existing on the
date of the amendment.

Section 2.08. REPAIRS AND MAINTENANCE. Any nonconforming structure or portion of
a structure containing a nonconforming use may be maintained and improved by ordinary repairs
or by repair or replacement of non-bearing walls, fixtures, wiring or plumbing if the cubic area
was existing when it became nonconforming is not increased. This Ordinance does not prevent
the strengthening or restoring of any structure or part declared to be unsafe by order of an
official charged with protecting the public safety.

Section 2.09. NONCONFORMING USE, ZONE CHANGE. The above provisions shall
apply to buildings, land and uses which may become nonconforming due to classification or
reclassification of districts under this Ordinance.
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ARTICLE III
GENERAL REGULATIONS AND PERFORMANCE STANDARDS

The following general regulations and performance standards of this article shall apply equally
to all districts within this Ordinance except where special provisions provide otherwise. It is not
intended by this Ordinance to repeal, annul, impair or interfere with any existing easements,
covenants, deed restrictions, agreements, rules, regulations or permits previously adopted or
issued pursuant to law. However, where ever this Ordinance imposes greater restrictions, the
provisions of this Ordinance shall govern.

The general regulations and performance standards established in this article are designed to
encourage high quality residential and business development by providing assurance that
neighboring land uses will be compatible. The general regulations and performance standards
are also designed to prevent and eliminate those conditions that cause blight.

All future development in the city shall be required to meet these standards. The standards shall
also apply to existing development where so stated. The Zoning Administrator shall be
responsible for enforcing these standards and may require the submission of information
showing compliance or noncompliance with the standards.

Before any building or land use permit is approved, the Zoning Administrator shall determine
whether the proposed use will conform to the general regulations and performance standards.
The developer shall supply additional data about the proposed use (such as equipment to be used,
hours of operation, method of refuse disposal, type and location of exterior storage, etc.), where
required to do so by the Zoning Administrator. It may occasionally be necessary for a developer
or business to employ specialized consultants to demonstrate that a given use will conform with
any general regulation and/or performance standard.

Section 3.01. ACCESSORY BUILDINGS AND USES. Accessory buildings and uses
customarily incidental to that of the main building may be erected or established upon a lot or
tract of land, provided they comply with the following regulations.

A. All Accessory Buildings.

1. Accessory buildings shall not be constructed prior to the time of construction of the
principal building to which it is accessory.

2. All detached accessory buildings and uses shall be located a minimum of ten (10) feet to
the rear of the principal use.

3. All accessory buildings and uses shall be located a minimum five (5) feet from a side

property line and ten (10) feet from a rear property line or alley right-of-way. On a
corner lot accessory buildings shall conform to the setback regulations on that side street.

4. On a through lot, no accessory building shall be located closer to the rear property line
than the distance required for front yard setbacks.

B. Attached or detached accessory buildings-Residential Districts.

1. No accessory building shall be used for dwelling purposes.
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All accessory buildings and uses shall be sited on the same lot.

Accessory buildings are permitted only for the purpose of personal use and the storage of
personal belongings.

No accessory building shall contain more than thirty (30) feet of vehicle door openings as
measured horizontally.

Accessory building and uses shall not exceed one thousand (1000) square feet of floor
area except by conditional use permit. In no case shall the accessory building be larger
than the principal building.

Accessory buildings and uses in Residential Districts shall not exceed one (1) story or
fifteen (15) feet in height, and in no case will the accessory building exceed the height of
the principal building.

Any accessory building that is attached to the principal building shall be considered a
part of the principal building and must meet the space requirements thereof.

No permit shall be issued for the construction of more than two (2) accessory buildings in
any R-1 District and one of the two (2) accessory buildings must be a garage.

No accessory building other than the garage shall exceed two hundred sixteen (216)
square feet, except by conditional use permit. Any accessory structure exceeding two
hundred sixteen square feet in area shall be constructed of materials that are the same or
similar to the principal building.

C. Detached accessory buildings and uses-Residential Districts.

1.

No detached accessory buildings or uses are permitted to be located within the limits of a
front or side yard.

No detached accessory building or uses on a corner lot shall project beyond the front yard
setback requirement of the principal building.

D. Accessory buildings and uses-Business and Manufacturing Districts.

1.

In Business and Manufacturing Districts, accessory buildings and uses may be placed in
rear and side yards, but must not project beyond the principal building in the front yard.
Exceptions to this requirement are shown below in D(2).

Accessory buildings such as buildings for parking attendants, guard shelters, gate houses
and transformer buildings may be located in front in Manufacturing Districts.

Accessory buildings that exceed the height of the principal building are allowed only
through a conditional use permit. Except for structures not included in height of
building, all accessory buildings must meet the height requirements of the district in
which they are located.
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E. Satellite Dishes and Antennas.

Satellite dishes and antennas are permitted in all zoning districts as accessory uses and are
subject to the provisions of this Ordinance, including the following provisions:

1. Satellite dishes and antennas shall be considered to be permanent accessory structures
after placement on the premises for seven (7) consecutive days after which time a
permanent location must be established for structure.

2. Any satellite dish or antenna installed and put into use shall meet all other requirements
of this Ordinance, including front, rear and side setback requirements and height
restrictions in their perspective zoning districts.

3. Within Agriculture and R-1 Districts there shall be a maximum of two (2) satellite dish
antenna over thirty-six (36) inches in diameter per lot.

Section 3.02. ADJACENT LOTS AND LOTS OF CONTINUOUS FRONTAGE IN
SINGLE OWNERSHIP. If two (2) or more lots or combination of lots and portions of lots
with continuous frontage or common property line are in single ownership, the following
provisions shall apply. No building, structure or use shall be constructed, altered, expanded or
developed except in conformity with these provisions and such other applicable provisions of
this Ordinance.

A. Each individual lot of record shall be dealt with as an individual lot in all cases, even though
in common ownership with adjacent lots of record. Nothing shall prohibit the legal joining
together of separately described lots or parcels.

B. No new or existing structure or use on a lot of record shall be constructed, altered or
expanded in any manner which would be at variance with the provisions of this Ordinance.
Common ownership with adjacent parcels shall not be considered grounds for a variance.

Section 3.03. LOT AREA REQUIREMENTS. No lot area shall be so reduced or
diminished that the yards or other open spaces shall be smaller than prescribed herein, nor shall
the number of dwelling units be increased in any manner except in conformity with the area
regulations herein prescribed, nor shall the area of any lot be reduced below the minimum
requirements herein established. No part of a yard or other open space, or off-street parking or
loading space provided about any building, structure or use for the purpose of complying with
the provisions of this Ordinance shall be included as part of a yard, open space or off-street
parking or loading space required under this Ordinance for another building, structure or use.

Section 3.04. USE REGULATIONS. Only the following uses and their essential services
shall be allowed in any district:

A. Principal Uses - specified for a district.

B. Accessory Uses - and structures are permitted in any district but not until their principal
structure is present or under construction. Uses accessory to residential district
developments shall not involve the conduct of any business trade, or industry except for
home and professional occupations as defined herein. An accessory structure can not be
occupied as a separate dwelling unit.
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C. Conditional Uses - and their accessory uses shall be permitted in specified districts after
review, public hearing, recommendation by the Planning Commission, and approval by the
City Council in accordance with procedures and standards established in this Ordinance.

D. Uses Not Specified - in this Ordinance may be permitted by the City Council after the
Planning Commission has made a review and written recommendation and provided that
such uses are similar in character to the permitted uses in the district.

Section 3.05. BUILDING ACCESS. Every building erected, moved or structurally altered,
shall be on a lot or parcel having a frontage on a public street or road. All structures shall be
located on lots so as to provide required off-street parking and the safe and convenient access for
fire protection.

Section 3.06. BUILDING AREA. Decks, outside stairways, fire escapes, porches, platforms,
balconies and other similar and attached projections shall be considered as part of the building
and not allowed as part of the required space for yards, courts, or unoccupied space. This
provision shall not apply to:

A. One (1) fireplace or one (1) chimney not more than eight (8) feet in length and projecting not
more than thirty (30) inches into the allowable yard space

B. Cornices not exceeding sixteen (16) inches in width
C. Platforms, terraces, steps below the first floor level

D. Unenclosed porches or other ground level unenclosed projections not over one (1) story in
height which may extend into a front yard not more than ten (10) feet or into a side yard not
more than eight (8) feet.

Section 3.07. BUILDINGS UNDER CONSTRUCTION. Any building or structure for
which a land use permit has been issued and the construction of the whole or a part of which has
been started, prior to the effective date of this Ordinance may be completed and used in
accordance with the plans and application on which said building permit was granted.

A building or structure must be built within 12 months of obtaining the land use permit.

Section 3.08. DRAINAGE. No land shall be developed and no use shall be permitted that
results in water run-off, flooding, or erosion on adjacent properties. Such run-off shall be
properly channeled into a storm drain, water course, ponding area or other public facility.

Section 3.09. DWELLING UNIT RESTRICTION. Excluding the City’s camping facilities
that has it’s own rules and regulations for short term camping, the following dwelling unit
restrictions shall apply:

A. No model home, garage, tent, accessory building, or recreational camping vehicle shall at
any time be used as living quarters, temporarily or permanently, except as may be approved
in emergency cases by the Zoning Administrator as an administrative permit, and during the
time of city celebrations, the City will allow the temporary use of tents and recreational
camping vehicles.

B. Tents, play houses or similar structures may be used for play or recreational purposes. When
adult supervision is present on the property, children are allowed to camp over night.
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C. Basements may be used as living quarters or rooms as a portion of the principal residential
dwelling. Living quarters and bedrooms in basements must follow the regulations of the
Minnesota State Building Code for adequate sized windows for emergency egress.

D. Energy conservation designs in housing, including earth sheltered residential dwellings, are
not prohibited by this provision of the Chapter, provided that a conditional use permit is
approved by the City Council and the structure complies with standards imposed by the State
and the Minnesota State Building Code.

Section 3.10. FRONT YARD EXCEPTIONS. When the majority of residential or
commercial buildings have been built in a block at the time of adoption of this Ordinance, no
building or structure hereafter erected or altered, shall project beyond the average setback line
established by existing structures, provided no building will be required to set back more than
forty five (45) feet from the property line.

In the following circumstances, a new residential structure may not be required to conform to the
minimum setback requirements of the zoning district:

A. Where fifty percent (50%) or more of the residential lots on the same linear block (see
definition) as the lot in question are developed with less than the required front yard
setbacks, the average setback of the developed residential lots on the block with less than the
required front yard setback shall be observed as the minimum setback for a new residential
structure.

B. Where the lot on which the new residential structure is proposed is between two adjacent
existing developed residential lots with less than the required setback front yard setback, the
average setback of both adjacent residential lots shall be observed as the minimum front yard
setback.

Section 3.11. GREENBELTS. In all industrial districts adjacent to residential districts and
not divided by streets there shall be provided along the property line an eight (8) foot wide
planting strip composed of grass, trees and shrubs. Trees at least one and one-half (1-1/2) inches
in diameter, shall be planted not more than thirty (30) feet apart. Shrubs shall be planted not
more than five (5) feet apart and be at least five (5) feet in height after five (5) full growing
seasons, and attain a height of eight (8) feet at maturity.

A decorative masonry wall not less than five (5) feet in height and not less than eight (8) inches
in thickness may be substituted for the above greenbelt upon approval of the Planning
Commission.

The greenbelt or wall area shall be maintained in an attractive condition at all times.

Section 3.12.  STRUCTURES, NOT INCLUDED IN HEIGHT OF BUILDING. Chimneys,
cooling towers, elevator bulk head, fire towers, drive-in movie theater screens, grain elevators,
silos, stacks, tanks, water towers, water slides, pumping towers, radio or television towers,
monuments, cupolas, and mechanical accessories pertaining to and necessary to the permitted
use of the district in which they are located, shall not be included in calculating the height of
principal structure.

Section 3.13. LOT, DOUBLE FRONTAGE. Double frontage lots shall maintain a yard on
both streets conforming to the requirements for front yards on those streets.
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Section 3.14. LOT, CORNER. Corner lots shall maintain a yard on both streets conforming
to the requirements for front yards on those streets.

Section 3.15. LOT OF RECORD. A parcel legally created and existing at the time of passage
of this Ordinance need not conform to the lot width or lot area of the district in which it is
located. If two (2) or more lots or combinations of lots and portions of lots with continuous
frontage in single ownership are of record at the time of passage or amendment of this
Ordinance, and if all or part of the lots do not meet the requirements established for lot width and
area, the lands involved shall be considered to be an undivided parcel for the purposes of this
Ordinance. No portion of said parcel shall be used or sold in a manner which diminishes
compliance with lot width and area requirements established by this Ordinance, nor shall any
division of any parcel be made which creates a lot with width or area below the requirements
stated in this Ordinance.

Section 3.16. MAINTENANCE. In all districts, all structures, signs, required landscaping and
fences shall be maintained so as not to be unsightly to the adjoining areas or created hazards to
public health or safety.

Section 3.17. SETBACK MEASUREMENTS. All setbacks shall be measured from property
lines.

Section 3.18.  FENCES, HEDGES, WALLS, AND OBSTRUCTIONS IN ALL

DISTRICTS. This section is intended to provide for the regulation of the height and location of
fences, walls, and similar obstructions, for the purpose of providing for light, air, and privacy

and safeguarding the public welfare by preventing visual obstructions at street and highway
intersections.

A. Permits Required. All permanent fence and wall construction shall require a permit from the
Zoning Administrator.

B. Height. For the purpose of this section, height shall mean the vertical distance from existing
grade to the top of the fence, hedge, or wall, except in the front and side yard setback where
the finished grade is lower than the existing grade, height shall be measured from the
finished grade.

1. All Residential Districts. Front and Corner Yard Setbacks. No fence, hedge, or wall over
thirty-six (36) inches in height shall be permitted within any required front and corner
setback.

2. Rear and Side Setbacks. No fence (see exceptions below), hedge, or wall greater than six
(6) feet in height shall be permitted within any required rear setback or side setback.
Should the rear lot line be common with the side lot line of an abutting lot, that portion of
the rear lot line equal to the required front yard of the abutting lot shall not be fenced to a
height of more than thirty-two (32) inches.

3. Corner Lots in All Districts. No fence, hedge or wall over thirty-six (36) inches in height
shall be permitted within the clear view triangle of a intersection as is described below in
this section (Section 3.20 “Visibility at Intersections™)

4. Business and Industrial Districts. Fences and walls located in business and industrial

districts that exceed the height of eight (8) feet, measured from its top edge to the ground
at any point, shall require a Conditional Use Permit.
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6.

Tennis Court Fences. Fences up to ten (10) feet in height may be permitted to

enclosed tennis courts provided all other requirements of this Ordinance are met, and
shall not require a conditional use permit where a tennis court is permitted as an
accessory use or when the court is given a conditional use permit. Such fences, if they
exceed six (6) feet in height must be constructed to have fifty (50) percent or less of solid
material.

Swimming Pool Fences. See Section 3.18 F below for height requirements.

C. Location.

1.

2.

All fences and walls must be installed no closer than six (6) inches from property lines.
All hedges shall be planted no closer than thirty (30) inches from property lines. It is the
property owner’s responsibility to locate the property lines.

No fence, wall or hedge may be placed in a public right-of-way. It is the property
owner’s responsibility to locate the public right-of-way lines.

Fences, walls and hedges, on corner lots, are subject to traffic visibility requirements as
discussed in Section 3.20.

D. Construction. All fences hereafter erected shall have the structural components thereof
facing the side of the property for and on which the same are erected.

E. Prohibited Fences. The following fences are prohibited:

1.

7.

Barbed Wire Fences. No fence constructed wholly or in part of barbed wire shall be
located in the City, except in any industrial, utility areas, and Ag Districts. Within these
industrial and utility areas, the barbed wire fence may be placed above the top of other
fencing not less than six feet, six inches high and none of which may be within five feet
of any public street, alley or sidewalk. Within Ag Districts, barbed wire fences may be
used to fence in livestock. Barbed wire fences shall require a Conditional Use Permit.

Snow fences, except for exclusive control of snow between November 1 and March 31
and authorized by the Zoning Administrator for special events or construction sites.

Chicken wire, welded mesh wire and electrically charged wire fences.

Fences made of solid plywood, scrap lumber, temporary fencing and similar non-
customary materials.

Fences made of common concrete or cinder block.

Fences on any portion of any public right-of-way, except fences erected by a
governmental entity.

Fences so constructed as to prevent natural water drainage and/or water runoff.

F. Swimming Pools and Hot Tubs. Every owner of an outdoor swimming pool or hut tub
located in the City shall erect and maintain a fence or barrier of not less than four (4) feet in
height nor more than eight (8) feet in height around such swimming pool of such
construction as to safeguard the area. The fence should have a maximum clearance from the
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ground of three inches; and shall be equipped with self-closing door and latches not less than
four (4) feet above the ground. All fencing shall be in place and approved by the City’s
Zoning Administrator before water is run into the pool.

G. Maintenance. Every fence shall be maintained in a good and safe condition at all times.
Every damaged or missing element of any fence shall be repaired or replaced immediately.

Section 3.19. RETAINING WALLS.

A. Purpose. The purpose of this section is to protect public and private property from the
effects of poorly designed and constructed retaining walls.

B. Permit Required. A permit shall be required for all retaining walls constructed that exceed
thirty inches (30") in height, including terraced retaining wall projects where the total height
of all walls exceeds thirty inches (30"), and are closer than fifteen (15) feet to a property line.

The height requirements shall meet the requirements of Section 3.20, intersection visibility
obstructions.

C. Application. Application shall be made to the Zoning Administrator on forms provided and
shall include a site plan and a set of construction plans. Plans signed by a professional
engineer registered in the State and/or other information necessary to adequately review the
proposed retaining wall may also be required by the Zoning Administrator.

D. Setbacks. Setbacks for retaining walls shall be the same as for fences.

E. Maintenance. Every wall shall be maintained in a good and safe condition at all times.
Every damaged or missing element of any wall shall be repaired or replaced immediately.

Section 3.20. VISIBILITY AT INTERSECTIONS AND RAILROAD CROSSINGS.

On a corner lot in all districts, except the B1 district, nothing shall be erected, placed, planted or
allowed to grow in such a manner as materially to impede vision between a height of two and
one-half (2)2) and ten (10) feet above the centerline grades of the intersecting streets in the area
bounded by the street lines of such corner lots and a line joining points along the street lines fifty
(50) feet from the point to the intersection. Nothing shall be erected, placed, planted or allowed
to grow in such a manner as materially to obstruct the vision clearance at railroad crossings in
any district.

Section 3.21 INTERFERENCE WITH TRAFFIC SIGNALS. No sign, structure, tree,
planting, or vegetation or any portion thereof shall protrude over or into any street so as to create
confusion around, or otherwise interfere with, traffic signals of any kind.

Section 3.22. SEWER AND WATER PROVISIONS.

A. All sewage facilities shall be connected to community sewer facilities when available.
Where sewers are not constructed or in operation, all sewage facilities shall be connected to
individual sewage disposal systems approved by the City Council and in accordance with
any applicable regulations of state agencies. This provision shall not apply to temporary
construction sites, or portable units used in farming operations.

B. All water shall be procured from the public water system when available. Where it is not
feasible to connect to a public water supply or if on-site water supplementation is required, a
well may be drilled in accordance with the specifications and provisions of the Minnesota
Department of Health, Water Well Construction Code.
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Section 3.23.  STORAGE STANDARDS. Besides the storage regulations found within the
City’s ordinances that cover nuisances, the following storage standards shall apply:

A. Exterior Storage in Residential Districts. All materials and equipment shall be stored within
a building or fully screened (so as not to be visible) from adjoining properties, except for the
following: laundry drying and recreational equipment, construction and landscaping
materials and equipment currently being used for construction on the premises, garden
equipment and materials if these are used or intended for use on the premises, off-street
parking except as otherwise regulated herein. Boats, recreational vehicles and recreational
camping vehicles, less than thirty-five (35) feet in length, are permissible if stored in the rear
or side yard not less than ten (10) feet distant from any property line. All types and kinds of
automobiles, trucks and other forms of vehicles and trailers that are required by Minnesota
Law to operate with a current license plate, but are currently without such current license
plates, shall not be parked or stored on any residentially zoned property other than in
completely enclosed buildings. All inoperable motor and recreational vehicles shall not be
parked or stored on any residentially zoned property other than completely enclosed
buildings.

B. Exterior Storage in Business and Manufacturing Districts. Exterior storage in Business and
Manufacturing Districts shall meet the following requirements:

1. Exterior storage and display shall be governed by the respective zoning district in which
the use is located.

2. All exterior storage shall conform with all building setback requirements.

3. All exterior storage shall be located in the rear or side yard except for the following
permitted activities:

a. Materials and equipment currently being used for construction on the premises.

b. Merchandise being displayed for sale in accordance with zoning district
requirements. The merchandise being displayed may not use space required as a
parking lot, except which is allowed below in this section under seasonal unenclosed
areas and temporary, outdoor promotional events.

The following merchandise shall not be given an exception under this section, and
thus must meet the exterior storage requirements described above:

1) Automobiles, trucks, tractors and other motorized vehicles which are incapable of
movement under their own power due to mechanical deficiency.

2) Parts for vehicles and machinery.

4. All exterior storage areas must be on a durable and dustless surface and include storm
drainage management facilities as required by the City. The one exception to this section
is for storage areas in manufacturing districts may have a gravel surface, provided the
storage area is used only to store heavy machinery and the access to the storage area is
not less than one hundred (100) feet from a public right-of-way.

19



5. Seasonal Open Displays. The unenclosed sale and display of cut Christmas trees,
wreathes, tree branches, pine cones, holly and related plant items during the months of
November and December, and the unenclosed sale and display of plants and garden
supplies during the months of April through August, shall be permitted as an accessory
use, provided that the sale and display is conducted in connection with the operation of
an existing retail use in a business district, and that the area used for the unenclosed sale
and display does not exceed twenty (20) percent of the area of the parcel containing
buildings or use more than twenty (20) percent of the required parking lot.

6. Temporary, Outdoor Promotional Events. Temporary, outdoor promotional events which
include activities such as grand openings, craft shows, flea markets, sidewalk sales shall
be allowed up to four (4) days in length and not more than two (2) times a year per

property.

C. Bulk Storage (liquid). All uses associated with the bulk storage of oil, gasoline, liquid
fertilizer, chemicals and similar liquids shall comply with the requirements of the Minnesota
State Fire Marshall, the Minnesota State Pollution Control Agency (PCA), the United States
Environmental Protection Agency (EPA) and have documents from those offices stating that
the use is in compliance. Buried gas and/or diesel bulk storage for vehicles are not permitted
in Residential Districts.

Section 3.24. TRAFFIC CONTROL. The traffic generated by any use shall be channelized
and controlled in a manner that will avoid (a) congestion on the public streets, (b) traffic hazards,
and (c) excessive traffic through residential areas, particularly truck traffic. Internal traffic shall
be so regulated as to insure its safe and orderly flow. Traffic into and out of business and
industrial areas shall in all cases be forward moving with no backing onto streets.

Section 3.25. BUILDING RELOCATION.

A. Review Process. The relocation of any building or structure on a lot or onto another lot
within the City shall be subject to approval of a conditional use permit. Accessory buildings
less than one hundred twenty (120) square feet in floor area shall be allowed without
issuance of a conditional use permit, but shall comply with all other provisions of this
Chapter.

B. Performance Standards.

1. Upon relocation, the building shall comply with the applicable requirements of the
Minnesota State Building Code and the most current Uniform Building Code (UBC).

2. The proposed relocated building shall comply with the character of the neighborhood in
which it is being relocated as determined by the City Council.

3. The relocated use will not result in a depreciation of neighborhood or adjacent property
values.

4. Except as otherwise allowed by the City Council, the relocated structure shall be
ready for occupancy within six (6) months from the date of location on the site.
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Section 3.26. DUMPING AND DISPOSAL OF EXCAVATED MATERIALS. The
dumping of dirt, rock or other earthen material is permitted in any district not part of a drainage
channel provided the surface of such material is graded within a reasonable period of time in a
manner preventing the collection of stagnant water and that the ground surface is left in a
condition suitable for growing of turf or for other land uses permitted in the district. This shall
not prevent the development of the property for its best use when adequate facilities are provided
to maintain the primary purpose of the drainage way or flood plain, i.e. the uninterrupted flow of
surface water.

Section 3.27. ESSENTIAL SERVICES. Essential services shall be allowed in all zoning
districts.

Section 3.28. TELECOMMUNICATION TOWERS AND ANTENNAE PERFORMANCE
STANDARDS

A. Purpose. To meet the communication needs of residents and businesses while protecting the
public health, safety, and general welfare of the community, the City of Franklin finds that
the following Section is necessary in order to:

1. facilitate the provisions of the wireless telecommunications services to the residents and
businesses of the community;

2. through setback requirements and structural standards, avoid potential damage to
adjacent properties from tower failure;

3. minimize adverse visual effects of towers through careful design and siting standards;

4. reduce the number of towers necessary to serve the area by maximizing the use of
existing and approved towers and buildings that can accommodate new wireless
telecommunication antennas;

B. Consistency with Federal Law

In addition to other findings required by this section, the City of Franklin shall find that its

decision regarding an application is intended to be consistent with federal law, particularly

the Telecommunications Act of 1996. This section does not:

1. Prohibit or have the effect of prohibiting the provision of personal wireless services;

2. Unreasonably discriminate among providers of functionally equivalent wireless services;
or

3. Regulate personal wireless services on the basis of the environmental effects of radio
frequency emissions to the extent that the regulated services and facilities comply with
the Federal Communications Commission (FCC) regulations concerning such emissions.

C. Definitions:
1. Antenna. Any structure or device used for the purpose of collecting or transmitting

electromagnetic waves, including but not limited to directional antennas, such as panels,
microwave dishes, and omni-directional antennas, such as whip antennas.
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2. Commercial Wireless Telecommunication Services. Licensed commercial wireless
communication services including cellular, personal communication services (PCS),
specialized mobilized radio (SMR), enhanced specialized mobilized radio (ESMR),
paging, and similar services that are marketed to the general public.

3. Essential Services. Overhead or underground electrical, gas, steam, or water transmission
or distribution systems and structures or collection, communication, supply, or disposal
systems and structures used by public utilities or governmental departments or
commissions or as are required for the protection of the public health, safety, or general
welfare, including towers, poles, wires, mains, drains, sewers, pipes, conduits, cables, fire
alarm boxes, police call boxes and accessories in connection therewith but not including
buildings. For the purpose of this ordinance, commercial telecommunication service
facilities shall not be considered public utility uses, and are defined separately.

4. RFI. Radio frequency interference.
5. RFR. Radio frequency radiation.

6. Tower. Any ground or mounted pole, spire, steeple, structure, or combination thereof
taller than fifteen (15') feet, including supporting lines, cables, wires, braces, and masts,
intended primarily for the purpose of mounting an antenna, meteorological device, or
similar apparatus above grade.

7. Tower, Multi-User. A tower to which is attached the antennas of more than one
commercial wireless telecommunication service provider or governmental entity.

8. Tower, Single-User. A tower to which is attached only the antennas of a single user,
although the tower may be designed to accommodate the antennas of multiple users as
required in this ordinance.

. Required Permits. Prior to any construction activities, the following permits must be
secured from the City:

1. a City building permit; and
2. aconditional use permit, with attachments, as required by this ordinance.

An applicant for a telecommunications tower or facility permit must be a
telecommunications provider or must provide a copy of its executed contract to provide land
or facilities to an existing telecommunications provider to the City at the time that an
application is submitted. A permit shall not be granted for a tower or facility to be built on
speculation.

No construction, alteration, modification (including the installation of antennas for new uses)
or installation of any telecommunications tower or facility shall commence without a
conditional use permit first being obtained from the City.

. Zoning District Use. Telecommunication towers and antennae shall only be allowed in the
Highway Business and Industrial Zoning Districts in the City upon the approval of the two
permits required above. A building permit and a conditional use permit are both required in
said Highway Business and Industrial Districts.
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The City may, by conditional use permit, authorize the use of city property for towers in
accordance with the procedures of this code. The City has no obligation to allow the use of
city property for this purpose.

Area, Setback and Height Restrictions.

1. Lot Area. The minimum lot area requirements are determined by the zoning district in
which the tower development site is located and as determined by any additional area
needed to meet all setback requirements of this ordinance.

2. Tower Setbacks. The minimum setback from all property lines and public rights of way
for telecommunications towers, exclusive of attached antennae, shall be equal to its
height.

3. Height Restrictions. A maximum height for telecommunications towers is one hundred
fifty (150') feet, excluding attached antennae. Measurement of tower height must include
the tower structure itself, the base pad, and any other telecommunications facilities
attached thereto. Tower height is measured from grade.

Notwithstanding the above, additional height may be approved upon a finding by the City
that additional height is necessary in order to provide coverage in the City of Franklin or
to accomplish collocation of facilities and that the additional height will not cause an
undue visual impact on the scenic character or appearance of the area.

. Collocation Requirements.

An application for a new telecommunications tower shall not be approved unless the City
finds that the telecommunications facilities planned for the proposed tower cannot be
accommodated on an existing or approved tower or structure due to one of the following
reasons:

1. The proposed antennas and equipment would exceed the structural or spatial capacity of
the existing or approved tower or facility, as documented by a qualified engineer licensed
to practice in the State of Minnesota. Additionally, the existing or approved tower cannot
be reinforced, modified or replaced to accommodate planned or equivalent equipment, at
a reasonable cost, to provide coverage and capacity comparable to that of the proposed
facility.

2. The proposed antennas and equipment would cause interference, materially impacting the
usefulness of other existing or permitted equipment at the existing or approved tower or
facility as documented by a qualified engineer licensed to practice in the State of
Minnesota and such interference cannot be prevented at a reasonable cost.

3. The proposed antennas and equipment, either alone or together with existing facilities,
equipment or antennas, would create RFI in violation of federal standards or
requirements.

4. The proposed antennas and equipment, either alone or together with existing facilities,

equipment or antennas, would create RFR in violation of federal standards or
requirements.
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L.

Existing or approved towers and structures cannot accommodate the planned equipment
at a height necessary to function reasonably or are too far from the area of needed
coverage to function reasonably as documented by a qualified engineer licensed to
practice in the State of Minnesota.

Aesthetic reasons make it unreasonable to locate the planned telecommunications
equipment upon an existing or approved tower or building.

There is no existing or approved tower in the area in which coverage is sought.

Other unforeseen specific reasons make it unreasonable to locate the planned
telecommunications equipment upon an existing or approved tower or building.

Tower Design Requirements. Proposed or modified towers and antennae shall meet the
following design requirements:

1.

Towers and antennae shall be designed to blend into the surrounding environment
through the use of color and camouflaging architectural treatment, except in instances
where the color is dictated by federal or state authorities.

Commercial wireless telecommunication service towers shall be of a monopole design
unless the City Council determines that an alternative design would better blend in to the
surrounding environment. Towers must be self-supporting without the use of wires,
cables, beams, or other means.

Towers must be designed to allow for future rearrangement of antennas upon the tower
and to accept antennas mounted at varying heights when overall permitted height allows.
Towers shall be designed structurally, electrically and in all respects to accommodate
both the applicant’s antennas and additional antennas when overall permitted height
allows.

Construction Requirements.

1.

All antennae, towers, and accessory structures shall comply with all applicable provisions
of this ordinance.

Towers shall be certified by a qualified and licensed professional engineer to conform to

the latest structural standards and wind loading requirements of the Uniform Building
Code and Electronics Industry Association.
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3. No part of any antenna or tower nor any lines, cable, equipment, wires, or braces in
connection with either shall at any time extend across or over any part of the
right-of-way, public street, highway, sidewalk, or property line.

4. Towers and associated antennae shall be designed to conform with accepted electrical
engineering methods and practices and to comply with the provisions of the National
Electrical Code.

5. All signal and remote control conductors of low energy extending substantially
horizontally above the ground between a tower or antenna and a structure, or between
towers, shall be at least eight (8') feet above the ground at all points, unless buried
underground.

6. Every tower affixed to the ground shall be protected by a security fence to discourage
climbing of the tower by unauthorized persons.

7. Tower locations should provide the maximum amount of screening possible for off-site
views of the facility. Existing on-site vegetation shall be preserved to the maximum
extent practicable. The area around the base of the tower and any accessory structures
shall be landscaped and/or screened.

J. Site Plan Requirements.

In addition to site plan requirements found elsewhere in this zoning ordinance or within
Franklin’s subdivision ordinance and building permit requirements, site plans for
telecommunications facilities shall include the following supplemental information:

1. Location Map: a copy of a portion of the most recent USGS Quadrangle map showing the
area within at least a two-mile radius of the proposed tower site.

2. Vicinity Map showing the entire vicinity within a 2500-foot radius of the tower site,
including the telecommunications facility or tower, topography, public and private roads
and driveways, buildings and structures, water bodies, wetlands, landscape features,
historic sites and habitats for endangered species. It shall indicate the property lines of
the proposed tower site parcel and all easements or rights of way needed for access from
a public way to the tower.

3. Proposed site plans of the entire development indicating all improvements including
landscaping, utility lines, guy wires, screening and roads.

4. Elevations showing all facades and indicating all exterior materials and color of towers,
buildings and associated facilities.

5. Construction sequences and time schedule for completion of each phase of the entire
project.

Plans shall be drawn at a minimum at the scale of one (1) inch equals fifty (50) feet.
K. Lights and Other Attachments.
1. No antenna or tower shall have affixed or attached to it in any way, except during time of

repair or installation, any lights, reflectors, flashers, or other illuminating device, except
as required by the Federal Aviation Agency (FAA) or the Federal Communications
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Commission (FCC), nor shall any tower have constructed on, or attached to, in any way,
any platform, catwalk, crow's nest, or like structure, except during periods of construction
or repair.

2. The use of any portion of a tower for signs other than warning or equipment information
signs is prohibited.

. Accessory Utility Buildings. All utility buildings and structures accessory to a tower shall be
architecturally designed to blend in with the surrounding environment and shall meet the
minimum setback requirements of the zoning district in which the tower site is located.
Ground mounted equipment shall be screened from view by suitable vegetation, except
where a design of non-vegetative screening better reflects and complements the architectural
character of the surrounding neighborhood.

. Screening Standards.

1. When used, walls or fences must provide for full visual screening of accessory buildings
or storage areas, as viewed from residential areas and state and county roads;

2. The materials used for constructing the wall or fence shall be specified in the site plan
and shall be subject to recommendation by the Planning Commission and approval by the
City Council;

3. Berms, if used, shall be constructed with a slope not to exceed 3:1 and shall be covered
with sod or other landscape material sufficient to prevent erosion of the berm.

4. Trees, hedges or other vegetative materials, when used, must provide at least 75 percent
(75%) screening capacity throughout the year. Such screening must also conform to all
vegetative setback requirements of this Ordinance.

. Security. Towers must be reasonably secured to protect against trespass. Appropriate

signage shall be posted indicating that trespassing and/or vandalism to the property may be

punishable under local, state, or federal laws.

. Access. Parcels upon which towers are located must provide access during normal business
hours to at least one paved vehicular parking space on site.

Maintenance Requirements.

1. The yard area in front of fences and walls shall be trimmed and maintained in a neat and
attractive manner.

2. Repairs to damaged areas of walls or fences shall be made within thirty (30) days of
sustaining said damage.

3. Areas left in a natural state and vegetative screening areas shall be properly maintained in
a sightly and well kept condition.

4. Diseased, dying, or dead vegetative screening elements shall be removed and then
replaced, at a minimum, with healthy plants of the same size required when first planted.

26



5.

The telecommunications facility owner shall maintain adequate insurance on all
telecommunications facilities.

Q. Abandoned or Unused Towers or Portions of Towers.

1.

All abandoned or unused towers and associated facilities shall be removed within six (6)
months of the cessation of operations at the site unless a time extension is approved by
the City Council. A copy of the relevant portions of a signed lease which requires the
applicant to remove the tower and any associated facilities upon the cessation of their
operations shall be submitted at the time of application. In the event that a tower is not
removed within six (6) months of cessation of operations at a site, the tower and
associated facilities may be removed by the City and the cost of removal assessed against
the property.

Unused portions of towers above manufactured connection shall be removed within six
(6) months of the time of antenna relocations. The replacement of portions of a tower
previously removed requires the issuance of a new building/conditional use permit.

R. Antennae Mounted On Roofs. Walls. and Existing Towers. The placement of wireless
telecommunication antennae on roofs, walls and existing towers may be approved by the
City Council, provided the antennae meet the requirements of this ordinance, after submittal

of:
1.

2.

A site and building plan.

A report prepared by a qualified and licensed professional engineer indicting the existing
structure or tower's suitability to accept the antenna, and the proposed method of affixing
the antenna to the structure. A complete detailing of all fixtures and couplings needed
and the precise point of attachment shall be indicated.

S. Additional Submittal Requirements. In addition to the information required elsewhere in this
ordinance, applications for towers shall include the following supplemental information:

1.

3.

Documentation of the area to be served by the tower including a narrative describing why
the site chosen is the most appropriate site for the tower location, the results of any
environmental review conducted on the chosen site, and a discussion of why existing
structures within the search area would not be suitable as locations or co-locations for the
purpose of antennae.

A copy of an agreement between the applicant and property owner that the site and tower
will be designed for not less than three (3) users. The agreement shall also include a
statement that any unused or obsolete tower shall be removed by the property owner or
applicant. This agreement shall be signed by the applicant and property owner and shall
be attached to and become part of the permit .

A report from a qualified and licensed professional engineer which:

a. describes the tower height and design including a cross section and elevation;

b. documents the height above grade for all potential mounting positions for co-locating
antennae and the minimum separation distances between antennae;
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c. Provides written evidence from the engineer that at the proposed site the applicant
will be in compliance with all FCC regulations, standards and requirements, and
includes a statement that the applicant commits to continue to maintain compliance
with all FCC regulations, standards and requirements regarding both radio frequency
interference (RFI) and radio frequency radiation (RFR). The City may hire
independent engineers to perform evaluations of compliance with the FCC
regulations, standards and requirements on an annual basis at unannounced
times.

d. includes an engineer's stamp and registration number; and
e. includes other information necessary to evaluate the request.

Before the issuance of a building permit, the following supplemental information shall be
submitted:

a. proof that the proposed tower complies with regulations administered by the FAA;
and

b. areport from a qualified and licensed professional engineer which demonstrates the
tower's compliance with the aforementioned structural and electrical standards.

Additional liability insurance equivalent to the minimum city requirements and proof of
insurance be provided with all other information contained with the submittal materials.

T. Existing Antennas and Towers. Antennas and towers in existence before the adoption of this
ordinance, that do not conform to or comply with this ordinance are subject to the following
provisions:

1.

Towers and antennas may continue in use for the purpose now used and as now existing
but may not be replaced or materially altered without complying in all respects with this
ordinance.

If such towers or antennas are hereafter damaged or destroyed due to any reason or cause
whatsoever, the tower or antenna may be repaired and restored to its former use, location,
and physical dimensions upon obtaining a building permit therefore, but without
otherwise complying with this ordinance, provided, however, that if the cost of repairing
the tower to the former use, physical dimensions, and location would exceed the cost of a
new tower of like kind and quality, then the tower may not be repaired or restored except
in full compliance with this ordinance.

U. Temporary Wireless Communications. Any telecommunications facility designed for
temporary use is subject to the following:

1.

Use of a temporary facility is permitted only if the owner has received a temporary use
permit from the City of Franklin.

Temporary telecommunications facilities are permitted for no longer than five days-use
during a special event.

The maximum height of a temporary facility is 50 feet from grade.
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4. Temporary facilities must comply with all applicable portions of these regulations.

V. Evaluation and Monitoring. As a condition of approval for telecommunication facilities the
applicant shall reimburse the City for its costs to retain outside expert technical assistance to
evaluate any aspect of the proposed siting of telecommunications facilities. The owner of a
telecommunications facility shall provide the City with current, technical evidence of
compliance with FCC radiation emission requirements, annually or more frequently at the
City’s reasonable request. If the owner does not promptly provide the City with satisfactory
technical evidence of FCC radiation compliance, the City may carry out tests to ensure FCC
radiation compliance using a qualified expert. The owner shall reimburse the City for its
reasonable costs in carrying out such compliance testing.

W. Interference With Public Safety Telecommunications. No new telecommunications facility
shall be placed or constructed in such a way as to interfere with public safety
telecommunications. All applications for new telecommunications facilities shall be
accompanied by an intermodulation study that predicts no likely interference problems and
certification that the study has been provided to the appropriate public safety agencies.
Before testing or operating new service or changes in existing service, telecommunications
providers shall notify the City at least ten calendar days in advance of such changes and
allow the City to monitor interference levels during the testing process.

X. Variances. The City Council may grant a variance to the setback, separation or buffer
requirements, and maximum height provision of this section by the criteria set forth under
this ordinance, including the following additional variance criteria for telecommunication
towers and antennae:

1. The location, shape, appearance or nature of use of the proposed tower will not
substantially detract from the aesthetics of the area, not change the character of the
neighborhood in which the tower is proposed to be located;

2. The variance will not create a threat to the public health, safety or welfare;

3. In the case of a requested modification to the setback requirement, that the size of the plat
upon which the tower is proposed to be located makes compliance impossible, the only
alternative for the applicant is to locate the tower at another site but poses a greater threat
to the public health, safety or welfare or is closer in proximity to a residentially zoned
land;

4. In the case of a request for modification of separation requirements, if the person
provides written technical evidence from an engineer that the proposed tower and
telecommunications facilities must be located at the proposed site in order to meet the
coverage needs of the applicant’s wireless communications system and if the person
agrees to create approved landscaping and other buffers to screen the tower from being
visible to the residential area;

5. In the case of a request for modification of the maximum height limit, that the
modification is necessary to (1) facilities co-location of telecommunications facilities in
order to avoid construction of a new tower; or (2) to meet the coverage requirements of
the applicant’s wireless communications system, which requirements must be
documented with written, technical evidence from an engineer.
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Y. Penalties. Any person, corporation, or other entity that constructs, erects, places,
reconstructs, enlarges, expands or repairs a tower or antenna in violation of this ordinance
shall be guilty of a misdemeanor and shall be subject to any additional legal or equitable
remedies available to the City.

Z. Effective Date and Fees. This ordinance shall take effect from and after its passage and
publication. The fees for filing an application to build or alter a telecommunications facility
shall be set by the City. Fees may include the reasonable costs of an independent technical
assessment of the application.

Section 3.29. ADULT USE BUSINESSES. No Adult Business may operate within the
incorporated territory of this City without first having obtained a Conditional Use permit.
Requirements for a Conditional Use permit shall be in addition to all other requirements of this
zoning ordinance, the City of Franklin Adult Business Ordinance, and all other requirements
of all other applicable ordinances.

A. Location Restrictions. The use of property for an Adult Business can have potentially
harmful secondary effects on surrounding areas, and may have a deleterious effect upon the
use and enjoyment of adjoining properties.

Such secondary effects can include, but not limited to, a tendency to attract an undesirable
quantity and quality of transients, to effect property values adversely, to cause an increase in
crime, especially prostitution, to contribute to the blighting or down-grading of the
surrounding neighborhood/area and to encour